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§217.11

Subparts J-Q [Reserved]

Subpart R—Taking of Marine Mammails In-
cidental to Operation and Mainte-
nance of the Neptune Liquefied Nat-
ural Gas Facility Off Massachusetts

217.170 Specified activity and specified geo-
graphical region.

217.171 Effective dates.

217.172 Permissible methods of taking.

217.173 Prohibitions.

217.174 Mitigation.

217.175 Requirements for monitoring and re-
porting.

217.176 Applications for Letters of Author-
ization.

217.177 Letters of Authorization.

217.178 Renewal of Letters of Authorization
and adaptive management.

217.179 Modifications of Letters of Author-
ization

Subparts S-T [Reserved]

Subpart U—Taking Of Marine Mammails In-
cidental To The Port of Anchorage Ma-
rine Terminal Redevelopment Project

217.200 Specified activities and specified
geographical region.

217.201 Effective dates.

217.202 Permissible methods of taking.

217.203 Prohibitions.

217.204 Mitigation.

217.206 Requirements for monitoring and re-
porting.

217.206 Applications for Letters of Author-
ization.

217.207 Letters of Authorization.

217.208 Renewal of Letters of Authorization.

217.209 Modifications of Letters of Author-
ization.

AUTHORITY: 16 U.S.C. 1361 et seq., unless
otherwise noted.

SOURCE: 74 FR 35143, July 20, 2009, unless
otherwise noted.

Subpart A [Reserved]

Subpart B—Taking of Marine
Mammals Incidental to
Coastal Commercial Fire-

works Displays at Monterey
Bay National Marine Sanc-
tuary, CA

SOURCE: 77 FR 31544, May 29, 2012, unless
otherwise noted.

EFFECTIVE DATE NOTE: 77 FR 31544, May 29,
2012, subpart B was added, effective June 28,
2012 through June 28, 2017.
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§217.11 Specified activity and speci-
fied geographical region.

(a) Regulations in this subpart apply
only to the Monterey Bay National Ma-
rine Sanctuary (MBNMS) and those
persons it authorizes to display fire-
works within the MBNMS for the tak-
ing of marine mammals that occurs in
the area described in paragraph (b) of
this section and that occurs incidental
to authorization of commercial fire-
works displays.

(b) The taking of marine mammals
by MBNMS may be authorized in a Let-
ter of Authorization (LOA) only if it
occurs in waters of the MBNMS.

§217.12 Effective dates.

Regulations in this subpart are effec-
tive from June 28, 2012, through June
28, 2017.

§21’?.13 Permissible methods of tak-
ing.

(a) Under LOAs issued pursuant to
§§216.106 and 217.17 of this chapter, the
Holder of the LOA (hereinafter
“MBNMS”) may incidentally, but not
intentionally, take marine mammals
within the area described in §217.11(b)
of this chapter, provided the activity is
in compliance with all terms, condi-
tions, and requirements of the regula-
tions in this subpart and the appro-
priate LOA.

(b) The incidental take of marine
mammals under the activities identi-
fied in §217.11(a) of this chapter is lim-
ited to the following species and is lim-
ited to Level B Harassment:

(1) Harbor seal (Phoca vitulina)—1,150
(an average of 230 annually)

(2) California sea lion (Zalophus
californianus)—21,095 (an average of
4,219 annually)

§217.14 Prohibitions.

Notwithstanding takings con-
templated in §217.11 of this chapter and
authorized by a LOA issued under
§§216.106 and 217.17 of this chapter, no
person in connection with the activi-
ties described in §217.11 of this chapter
may:

(a) Take any marine mammal not
specified in §217.13(b) of this chapter;

(b) Take any marine mammal speci-
fied in §217.13(b) of this chapter other
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